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HANJIN SHIPPING CO., L'FD.;
KAWASAKI KISEN KAISHA, L'FD.;
NIPPON YUSEN KAISHA;

UNITED ARAB SHIPPING COMPANY (S.A.G.); and
YANG MING MARINE TRANSPORT CORPORATION,
COMPLAINANTS
V.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY,

RESPONDENT

DECLARATION OF PETER ZANTAL

[. Peter Zantal, pursuant o 28 U'S C § 1746, declare under penalty of perjury that
the following 1s true and correct:

I [ am General Manager of Strategic Analysis and Industry Relations for the
Port Commerce Department of the Port Authonty of New York and New Jersey (the
“Port Authority”). 1 have been emploved by the Port Authonty for the past 29 vears, |
have been i my current pesition for the past lyvears

2 I make this declaration i support of the Port Authoniy’s Opposition to
Complainants™ Monon for Judgment, tiled February 1, 2013

3 Ax the General Manager of Strategic Analyais and Industry Relabons for

the Port Contmerce Department. my responsibilities include market analvsis, sales. long

range plannimg, and indusivy communicatons,
|
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4. 1 helped oversee and was directly involved in the analysis, planning,
communication, and implementation of the March 14, 2011 amendment to the Port
Authority’s Tariff, which added a Cargo Facility Charge (“CFC”).

Organization and Use of Facilities at the Port

3. ‘The Port Authority is a corporate body created by compact as a bi-state
port district between the states of New York and New Jersey with consent of Congress.
The Port Authorily is a massive and highly diversified transportation enterprise that
includes an airport system. marine terminals and ports, the PATH rail transit system
connecting New Jersey and New York Cily, six tunnels and bridges between New York
and New Jersey. and the Port Authority Bus Terminal in Manhattan.

6. The Port Authority manages Port Newark, the Elizabeth-Port Authority
Marine Terminal. the Howland Hook Marine Terminal, the Brooklyn-Port Authority
Marine Terminal. the Red Hook Contamer lerminal. and the Port Jersey Port Authority
Marine Terminal, Combined. these facilitics make up the marine terminal facilities of the
Port of New York and New Jersey

7. The Port Authority maintains and operates public berths, Most of the non-
containerized cargo (including vehicles, bulk, and break-bulk cargo) coming into and out
of the port use public berths  Private stevedores offer loading and unloading services at
these public berths

3. The Port Authotity also leases terminal space to privale marine terminal
operators CMTOSTL The Port Authanty has issued leases o APN Terminals ("APM™).
Global Terminal and Container Services ¢"Global Terminals™). Maher Terminals Inc.

CMaher™). New York Contaimer Terminal ¢"NYC 1) and Port Newark Container
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Terminal (“PNCT™)). The Port Authority also has an operating agreement with Red
Hook Container Terminal LL.C (*RHCT™) through March 2013.

9. The leases issued by the Port Authority to Global Terminals,
Maher, NYCT and PNCT centain clauses making the Port Authority’s rules and
repulations applicable at the leased premises. Attached hereto as Exhibit | 1s an excerpt
from the Global Terminals lease No. I.PJ-001, which is publicly available at

http://www panynj.gov/corporate-information/pd f/port-lease-clobal pdf. Attached hereto

as Exhibit 2 is an excerpt from the Maher lease, which is publicly available at

hitp:/wway. panvnj.gov /corporate-inlormation/pdi/port-lease-maher-ierimimals. pdf

Attached hereto as Lixlubit 3 1s an excerpt from the Maher Lease No. EP-251, dated Sept.
1. 2001 (PA-CFC00053837-878). Attached hereto as Exhibit 4 is an excerpt from the

NYCT lease. which 1s publicly avaitable at http:/ wwaw panynj.eon ‘corporate-

mformation/pdt pori-lease-how land-hook.pdfT Attached hereto as Exhibit 5 15 an excerpt

from the NYCT Lease No. HHT-6. dated Mar, 31. 2004 (PA-CFC00054575-629).
Attached hereto as xhibit 6 is an excerpt from the PNCT lease No 1.-PN-264, dated
Dec. 1. 2000 (PA-CEC00056957-231). Attached hereto as Exhibit 23 1s an excerpt {rom
the APM Terminals Lease No. LP-248. dated Jan, 6. 2000 (PA-CFC00049668-798).

The Port Authority’s Investments in Infrastructure, Intermodal Transportation,
and Security

10. The Port Authority has undertaken major infrastructure projects at the port
tor the benetit of the users of the port. imeluding the construction of on-dock rail facilities
and substantial improvements o the port’s congested roadways,  Attached hercto as
Lahibit 7 s an undated Port Authority Presentation entitled “Cuargo Facihty Charge”
which details some of the infrastructure, intermodal transportation. and security projects

3
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that the Port Authority has undertaken. (PA-CFC0O0019082-090). Attached hereto as
Lxhibit 8 is the “2010 PANYNJ Port Guide.” revised Sept 17, 2009, which also describes
some of the infrastructure, intermodal transportation, and security projects that the Port
Authority has undertaken. (PA-CFC00000239-255).

11, The Port Authority has invested and continues to invest more than $600
million in the development of the ExpressRail system. Prior to the development and
operation of the ExpressRail system. containers had to be transported from the docks to
off-dock rail terminals via truck.

12. The Port Authority has also made (and continues to make) major
investments in roadway projects to increase capacity, reduce the high number of traffic
accidents, reduce truck idling times. and mutigate the attendant negative environmental
impact caused by idling.

13, The Port Authority’s roadway projects to increase capacity include the
expansion of Port Street, adding lanes to McLester Street. softening the North Avenue
turn to reduce the high number of wrattic accidents, and other measures that reduce truck
idling times and mitigate the attendant negative environmental impact caused by idling.
The total estimated cost of these roadway projects is $83.9 million. Attached hereto as
Lxhibit 9 is a true and correct copy of a Port Authority Port Commerce spreadsheet
detailing the costs of the projects funded by the CFC and calculating the net present value
ot such projects. (PA-CFCOU019910-950),

(4. Inaddition. i the wake of the September 11, 2011 terrorist attacks, the
Port Authority was federally mandated o expend substantial. additional sums for seCUrity

improvements.  [he Port Authority has myvested more than $125 million over a seven-
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year period in post-9/11 security enhancements. The Port Authority’s security
enhancements include putting in place leading-edge technologies such as a closed-circuit
system that integrates intelligent video, license plate readers, geospatial data, and direct
information downlinking. The Port Authority’s security enhancements also include
implementing upgrades necessary to obtain certitication in the U.S, Department of
Homeland Security’s Customs-Trade Partnership Against Terrorism program. Attached
hereto as Exhibit 10 is a true and correct copy of a presentation entitled “Implementation
of a Land-Side Access Infrastructure and Security Fee,” dated Aug. 2, 2010, explaining
the unfunded security upgrades that the Port Authority was required by federal law to
make in the wake ot the 9/1t terrorist attacks.  (PA-CFC00035866-877).

15. 1he Port Authority s atorementioned investments were designed to
improve efliciency at the port by increasing landside access capacity. reducing
congestion on port readways. and improving security. Atiached hereto as Exhibit 11 is a
true and correct copy of a “Draft of proposed response to CKYHU group in regard to
/1811 meeting at PN outlining the projects and benefits provided by the CFC. (PA-
CFCO0042970-974)

The Development of the CFC

16. In 20006, the Port Autherity Port Commerce Departiment began the process
of deselopmg and then implementing a fair user fee that would recoup the Port
Authority’s myestment in port improvements in an even-handed manner.  Aftached
hereto as I'xlubits 12-13 are tue and coirect copies of Port Authornty documents

discussimg and exploring user tees as a means of recouping the Port Authority’s rail. road.

and secunity investments (PA-CFC 00043373463 ) and (PA-CFCO004321[-253).
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17. By 2008, the Port Authority’s studies evolved, in part, into plans to
proceed with implementation of a security fee that would be enginecred to recover costs
associated with federally mandated, post-9/11 securily upgrades.

18.  The Port Authority’s studies further evolved into plans to implement a
more comprehensive user fee structure that would allow the Port Authority to recoup the
costs of ra1l and roadway improvements, in addition to post-9/11 security costs.

19.  Prior to the adoption of the CFC, the Port Authority had been assessing an
“Intermodal Container Lift” fee, also known as the ~Capital Recovery Fee” (the “Rail
Fee”) that was $57.50 in March 2011 when the CFC was first implemented, for each
container that utilized the Port Autherity’s intermodal rail facilities, including the
ExpressRail system.

20. Also prior to the adoption of the CFC. the Port Authority had been
assessing a volume-based annual Container Terminal Subscription Fee (the “Truck Fee™)
in connection with the SeaLink trucker identification system used for the interchange of
containers hetween truchers or truching companies and contamer tenminals subsequent to
unloading from the vessel or before leading onto the vessel. Each terminal was assessed
a fee ranging from $2.500 to $10.250 per calendar quarter based on each terminal’s

annual TEL volume.

REDACTED
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22, InJune 2010, the Port Authority proposed placing a cargo facility charge
on all containers (loaded and empty). auto and bulk cargo passing through the Port, while
simultaneously eliminating the Rail Fee and Truck Fee. Attached hereto as Exhibit 141s
a true and correct copy of a memorandum [ drafted entitled “Rationale for a Cargo
Facility Charge vs. the ExpressRail Intermodal Lift Fee.” which discusses certain benelits
of elminating the Rail Fee and implementing the CFC. (PA-CFC00019299-19301).

23 The Port Authority determined that the imposition of a sigle fee rather
than three (i.c.. a separate Rail Fee. Truck Fee and security fee) would streamline {the]
tee collection process and more evenly and fairly distribute the costs of roadway. rail, and
security improvements across cargo moving through the port. Attached hereto as Exhibit
13 is a true and correct copy of @ memorandum. dated February 1. 2011, regarding the
CFC. which discusses the elimination of the Rail [ee and the benelits of adopting a user
fee. (PA-CECO0020998).

24 The amount of the CFC tee was derived by spreading the costs to be

recovered over the projected carge traflic for the twenty-{ive-year penod ending in 2033,
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25, Incalculating the CFC rates, the Port Commerce Department forecast the
expected volume of cargo containers, non-containerized cargo and vehicles over that
twenty-five-year period, and apportioned the unrecovered cost of the ExpressRail and the
expected costs of the roadway projects. so that the costs of the rail and roadway projects
as well as a percentage of the total cost of post-9/11 security upgrades would be
reasonably and fairly assessed on cargo passing through the port’s improved
infrastructure,

26.  The Port Commerce Department used a starting point of 25% of the
security fec. EERL

27, The CFC went into effect only after lengthy consideration and careful
analysis by the Port Authority Port Commerce Department, which recognized the need to
ensure that the contemplated fee would recoup the investment in port improvements in an
even-handed manner

28. Before adopting the CFC. the Port Authority internally analyzed the
benetits of the projects tunded by the CTC to users of the port. and specifically to ocean
common carriers that are wenerally responsible for the movement of cargo containers
through the port - According 1o these studies. the CFC would provide needed road and
tail capacity as well as make the port more environmentally sustainable and efficient by
decreasing congestion on the portroadways and terminals. This increase in rail and road
capacity is facilitated by removing trucks from the roadway and pulitng more containers
on the rall mstead. as well as increasing roadway capacity and mitigating the
envirenmental impact of on-port idling caused by congestion.  Attached hereto as

Exhibii 16 15 a true and correct copy ot a Memorandum entitled “Cargo Facility
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Infrastructure Charge Marketing Plan & Strategy for Container Ocean Carriers,” which
analyzes some of the beneflls that projects funded by the CFC will confer on ocean
commeon carriers. (PA-CFC11063-069).

29. In addition to internal analyses, the Port Authority engaged economics
experts from Compass Lexecon (o study the benelits from the Port Authority's on-dock
ExpressRail infrastructure projects to carriers primarily utilizing trucks for inland
transportation. including the shift of a portion of the inland movement of cargo from
truck 1o rail, and the attendant decrease in roadway congestion and truck waiting time.
The report issued by Compass Lexecon in December 2010 concluded that the reduced
readway congestion resulting from the ExpressRail infrastructure projects reduced
transportation ¢osls per cargo container transported by truck far more than the amount of
the CFC. and those benelits were tikelv to increase further as a result of addjtional traffic
moving to txpressRail because of the restructuring of the cost recovery fees. See
generally Supplemental Declaration of Fredrick Flver and Allan Shampine. dated Jan, 31,
2013, Ex. €.

3U. The Port Authority filed its proposed revisions to the Tarilf—which would
allows 1t to assess a cargo facility charge on all cargo containers and non-containerized
cargo transported through the port—with the Port Authority Board of Commissioners and
made those revisions publicly available for two separate 30-day comment periods.
Attached hereto as Exhibit 17 is a true and correct copy of a memorandum entitled
“Cargo Facility Charge- Implementation Process / Issues 1o Date.” dated March 7. 2011.

which deseribes the CFC implementation process. (PA-CFCO0019099-101 )
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31. Between December 2010 and February 201 1. the Port Authority held
numerous meetings with ocean carriers (including the Complainants), terminal operators
and others to discuss the proposed Tari{l, and provided multiple opportunities {or
comment that led to certain revisions to the CFC before final implementation. Attached
hereto as Exhibit 18 is a true and correct copy of a memorandum summarizing one such
meeting, in this case a meeting between the Port Authority and Complainants K Line,
Hanjin, UASC. and NYK to discuss the CFC. (PA-CFC00019572-574).

32, The Port Authority revised the CFC to reflect comments from ocean
common carriers and MTOs concerning the fee. In particular. the Port Authority agreed
to generate monthly invoices for cach individual ocean common carrier as opposed to
having the terminal operators biil the ocean common carriers direetly.

33. The CFC became effective on March 14, 2011, at which time the Port
Authority eliminated the Rail Fee and the Truck Fee.

34, The CFC enables the Port Authority to recoup and finance the Port
Authority’s capital investment in the facilities. infrastructure. roadways, and intermodal
transportation network projects and services, as well as the provision of security. These
improvements and services allow carriers that use either leased or public terminal space
at the port to move cargo containers and non-containenzed cargo more quickly. safely,
and efficiently through the port after the cargo containers and-or non-containerized Cargo
have been unloaded from the vessels enoute to therr final m-land desunation (or for
outbound cargo containers and. or non-containerized cargo. belore they are loaded onto
the berthed vessels). The investments and expenses that the CFC is designed to recoup

are detaited in documents created contemporancously with the consideration and

[0
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adoption of the CFC. Attached hereto as Exhibits 19-21 are true and correct copics of
some of the documents that were created around the time the Port Authority was
analyzing user fees. which provide greater detail on the projects and investments the CFC
is designed to recoup. (PA-CFC00042111-114, 42158-160), (PA-CFC00048773-786).

and (PA-CIFC00020902-00020908).

Text and Implementation of the CFC

35, The CFC is assessed at the time that the cargo container or non-
containerized cargo is loaded onto or unloaded from a vessel at the port.

36. For cargo containers. the CHFC is invoiced to the carrier that is responsible
tor the cargo contamner. irrespective of whether that particular carrier’s own vessel or
another vessel provides the ocean transport. The carrier that is responsible for the
particular cargo container is the carrier that has contracted and issued a bill of lading for
the carriage of the cargo container. not the earrier that happens to own and/or operate the
vessel transporting the cargo container,

37. Each carrer 1s mdividually billed for the CFC, regardless of swhether the
carrier’s cargo containers are carried on a vessel it owns and vperates or is being
transported on ancther carrier’s vessel under a vessel sharing agreement, slot charter or
other arrangement. By placing the obligation to pay the CFC on the carrier that has
taken contractual responsibility for the carriage of the goads. the CFC is assessed on the
party most directly responsible for the mosvement of the cargo contamer from its point of

origin. through the port and onward w its tinal destination.
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38. If a carrier does not pay the invoiced CFC charges for two consceutive
reporting perieds (a “non-compliant carrier™), per Subrule 34-1220(3)(b). the Port
Authority’s practice is to contact both the non-compliant carrier and cach private terminal
operator to remind them of the outstanding balance. If the balance remains unpaid. the
TarifT authorizes the Port Authority to issuc a directive requiring all terminal operators
cither to cease service to the non-compliant carrier or to take financial responsibility for
payment ol that carrier’s CFC charges. Thus, a non-compliant carrier’s cargo containers
may still be moved through the port where a terminal operator aceepts financial
responsibility for paying the CFC on the non-compliant carrier’s behall.

39, Only a non-compliant carricr. bui not a vessel. risks being unable to move
its cargo containers through the port by failing to pay the CFC For example. a vessel
owned by a non-compliant carrier is pernutted in the port to load and uniead the carge
containers ol anv compliant carriers that are being transperted on the vessel. Likewise. a
vessel owned by a compliant user that 1s carrving cargo containers ol a non-compliant
user and compliant users is also permitted in the port and can discharge and load the
containers ol any comphant users. But in any of these circumstances. the vessel itsell s
allowed to berth at the port.

40. Since the CFC™s implementation on March 14, 2011, the Port Authority
has not increased its rate
Complainants’ Benefit from CFC-Funded Projects

41 Given their central role in the movement ol cargo through the port.
Complainants benetit from the Port Authority™s provision ol taciliies. ilrastructure.

roadways and intermodal transportation network as well as sceuriy that allow carriers
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that use either leased or public terminals at the port to move cargo containers and non-
containerized cargo more quickly, safely, and cfficiently. These services and benefits
provided by the Port Authority are scparate and distinet from any loading and unloading
services performed by private MTOs and stevedores at fcased and public terminals.

42, The additional port sccurity funded by the CFC reduces the risk of damage
to Complainants’ property (including the cargo containers) and also reduces the risk of
theft or sabotage of cargo. for which Complainants may become responsible to the cargo
OWNCTS.

43, The Port Authority’s construction of the on-dock ExpressRail, which is
also funded by the CFC. has improved the efficiency with which Complatnants can
transport cargo containers through and beyond the port by rail. by elimmating the extra
step of transporting cargo containers from the dock to the oft-port railway. The
availability of the ExpressRail. together with the expansion of the port’s roadway
capacity. also reduces congestion on port roadways. thereby reducing the costs associated
with moving cargo containers and-or non-containerized cargo by truck.

44. ['he Port Authority s roadway projects. including widening cerlain arcas,

have reduced accidents which are costly not only to those directly involved. but also to

[#

other port users hecause of the traftic and congestion they creat
45 Transshipped contamers. which are unloaded from one vessel and then

loaded onto another vessel without ever [eaving the port. represent a e minomis amount

of the total volume of cargo containers that pass through the port. For example, in 2012,

out of more than three million total cargo containers passing through the port. fewer than

630 contamers were transshipped.

13
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Efficiency of Levying the CFC against Carriers

46. Depending on the distance from the origin and/or destination point to the
port, the cargo container might move by truck. rail, or a combination of the two before or
after being loaded onto or unloaded from a vessel. Trying to account for the cargo
container at any point other than when it is loaded or unloaded would increase the
administrative burden, decrease the accuracy of assessing the fee, and increase the
likelihood that the fec would be assessed unequally on cargo containers and non-
containerized cargo.

47. By accounting for the cargo containers and/or non-containerized cargo
when they are loaded onto or unloaded trom a vessel, the Port Authority ensures that ail
carge containers and non-containertzed cargo that move through the port are counted (but
not double counted). no matter how they are interchanged between the various
transportation methods, and therefore all bear their fair share.

48. In light of existing business relationships between the MTOs and the
ocean common carriers. the most etticient. least disruptive way for the Port Authority to
coliect the CFC on a per container basis is to have the MTOs bill the ocean common
carriers and remit amounts received w the Port Authority.

49, Ihe M TOs---which alreads had a process in place tor invoicing and
collecting fees from the carriers when the CFC went into effect—track each carrier’s
loading and unloading activities at their terminals and enable the Port Authority to collect
the CFC etficiently. The MTOs send a moenthly Vessel Activity Report to the Port

Authonty detailing cach carrier’s activity at their terminals that is subject to the CFC.
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Monthly invoices are then issued by the Port Authority to private marine terminal
operators for each of the carriers calling at that terminal based on the prior month’s
Report. The MTO then collects the CFC from each carrier incurring the charge and
forwards the payments to the Port Authority. By using the existing administrative
structures already in place at the MTOs to account for and collect the CFC, the Port
Authority saves administrative expenses, which means that it does not need to increase
the CFC rate to cover the higher administrative costs of a less efficient system.

50.  For example, the Port Authority would have to charge a higher CFC rate
to cover the higher administrative costs of implementing a system to charge beneficial
cargo owners ("BCOs™) directly through a PierPASS-type system. Attached hereto as
Exhibit 22 is a true and correct copy of a Port Authority memorandum. dated May 4,
outlining some of the challenges associated with impiementing a system to charge BCOs.,
(PA-CFCO0020511-515) The Port Commerce Department’s analysis and investigation
of the feasibility and costs of implementing a PierPASS-type system revealed that: (1) the
Port Authority did not have the infrastructure to implement such a syvstem. (2)
development of such a system would be costly. and (3) procurement and a tull roll-out ot
such a system could take significant time (see. e.g .  Ex. 22 ("PCD in comjunction with the
Procurement Department and the Technical Services Division. estimates implementation
may actually require a minimum ot 24 months to complete the procurement and roll out
of the needed system for the Port Authority ™)) In order to collect the CFC trom the tens
ot thousands of BCOs that use the port. the Port Autherity would have to invest millions
of dollars more m intrastructure improy ements. and millions more would be required

annually o mplement. maintam and enforce the svstem.

15
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I certify under penalty of perjury that the foregoing is true and correct to the best
of my knowledge, information, and belief.

Executed on February 1, 2013, in New York, NY.

"/'/7
B

/

" Peter Zantal —

16
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CERTIFICATE OF SERVICE
I hereby cerufy that [ have this day served the foregoing document upon the person listed

below in the matter indicated, a copy to each such person.

Via Federal Express: Dated at New York, NY
this 1st day of February, 2013

John P. Meade

“K Line America, Inc.
6009 Bethiehem Road
Preston, MD 21655

Pau]l M. Keane
Cichanowicz, Callan, Keane,
Vengrow & Textor, LLP

61 Broadway, Suite 3000
New York, NY 10006

Matthew J. Thomas
Reed Snuth 1LLP

1301 K Street, N'W
Washington, DC 20003

Cartulle A. George
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Execution Version

Lease No. LPI-001

AGREEMENT
between
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

and

GLOBAL TERMINAL & CONTAINER SERVICES, LL.C

Dated as of June 23, 2010
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{(c) The obligation of Lessee to comply with governmental
requirements is provided herein for the purpose of assuring proper safeguards for the
protection of persons and property in or near the Marine Container Terminal Facility, and
proper operation by Lessee. Such provisions provided for herein are not to be construed
as a submission by the Port Authority to the application to itself of such requirements.
The Port Authority, after written notice to Lessee and the expiration of any applicable
cure period, shall have the right to cause the Lessees, the Premises, and/or the Marine
Container Terminal to come into compliance with the legal requirements to the extent the
Port Authority reasonably determines that the Lessee has failed to do so; provided Lessee
is not actively contesting such requirement in accordance with paragraph (d) below.
Lessee shall indemnify the Port Authority for any costs incurred in connection with
bringing Lessee, the Premises and or the Marine Container Terminal Facility into
compliance or with respect to any claims or damages as a result of Lessees failure to
comply with legal requirements.

(d) Lessee, at its expense, after notice to the Port Authority; may
contest, by appropriate proceedings prosecuted diligently and in good faith, the validity
or applicability of any legal requirement, provided that: (a) the Port Authority shall not be
subject to civil or cnminal penalty or to prosecution for a crime, nor shall the Marine
Container Terminat Facility or any part thereof be subject to being condemned or
vacated, or subject to any lien or encumbrance, by reason of non-compliance or otherwise
by reason of such contest; (b) before the commencement of such contest, Lessee shall
furnish to the Port Authority a letter of credit or surety bond satisfactory to the Port
Authority, in form substance and amount, and shall indemnify the Port Authority against
the cost of such compliance and liability resulting from or incurred in connection with
such contest or non-compliance (inciuding the costs and expenses in connection with
such context), and (c) Lessee shall keep the Port Authority regularly advised as to the
status of such proceedings. The Port Authority shall be deemed subject to prosecution
for a crime if the Port Authority or any of its Commissioners, officers, employees or
agents 1s charged with a crime of any kind whatsoever unless such charge is withdrawn
five (5) days before such party 1s required to plead or answer thereto.

Section 16. Rules and Resulations

{a) Lessee covenants and agrees to observe and obey, (and to compel
its officers, emptoyees and others on the Premises with its consent, to observe and obey)
the rules and regn’ s of the Port Authority now i er’oet. 1l such further reasonable

rufes and regulations eicluding amendments and supp’emcnts thereto) for the governing
of the conduct anu vperations of Lessee as may from tnie o tme during the Term be
promulgated by the Port Authority, and applicabie to substantiaily all marine container
terminal operators or users of such facihities owned or leased by the Port Authority, for
reasons of safety. health, or preservation of property. for the mraintenance of the good and
orderly appearance of the Premises. for the sute or efficient operation of the Marine
Container Terminal Facihty or (as funther described in paragraph {d) below) for the
reimbursement of the Port Authority of capttal or operating costs incutred or anticipated
in connection with iniprovements benefiing users of the Port Authority facilities. The
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Port Authority agrees that, except in cases of emergency, it will give notice to Lessce of
every such further rule or regulation at least ten (10) days before Lessee shall be required
to comply therewith.

(b) For purposes of this Agreement, the rules and regulations now in
effect are set forth in the Port Authority’s tariff, as incorporated in FMC SCHEDULE
PA-10, as the same or any successor tariff may be amended from time to time (the
“Tariff™). A copy of the Tariff can be found on the Port Authority’s website,
wWW.panynj.gov.

{c) The Port Authority hereby agrees to apply the rules and reguiations
set forth in the Tariff and any further rule or regulation hereafter promulgated by the Port
Authority equitably and without discrimination against Lessee and all other similarly
situated tenants of the Port Authority at any marine container terminal facility.

(d)  Lessee covenants and agrees that it shall coliect user and security
fees from users of the Marine Container Termnal Facility on behalf of the Port Authonty
and remit such fees to the Port Authority less an administrative fee to be approved by the
Port Authority which Lessee shall retain, in the event that such fees are concurrently
imposed on substantially all leased berth facilities from the Port Authority.

(e) No statement or provision in the rules and regulations of the Port
Authority shall be deemed a representation or promise by the Port Authority that the
services or privileges described shall be or remain available, or that the charges, prices,
rates or fees stated therein shall be or remain in effect throughout the Term, all of the
same being subject to change by the Port Authority from time to time whenever it deems
achange advisable.

Section 17 Method of Operation

(a) In the performance of its obligations hereunder and in the use of
the Premiscs, Lessee shall use reasonable cfforts to conduct its operations in an orderly
and proper manner consistent with the operation of an industrial property functioning as a
marine container terminal, so as not to unnecessarily annoy, disturb or be offensive 1o
offlets aew ot at the Premuses, and if requested by Port Authonily in writing, as o as
eeasonahly possible Lessee shall remove “he cause of any reasonabte objection mnage by
the Port Authority relative to the improper conduct of any of the employees of Lessee or
o s others on the Premises to the exteat Lessee is legally able to do so

(b) Lassee shall not ~I'~w any garbage, debris or other wasr> mnrerials
(whether solid or liquid) to collect or accumulate on the Premuses outside of what 1
ordinary and customary for a property ot thus tvpe and Lessee shall remove from the
Premises all garbage. debns and other waste materials (whether sohd or liquid) artsing
out of its operations hereunder on a regular basis. Any such matenial which may be
temporanly stored shall be kept in suitable waste receptacles, the same to be made of
metal and equipped with tight-fitting covers. and 1n any case to be designed and
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form, substance and amount, and shall indemnify rthe Port
Authoritv against the cost of such compliance and liability
resuliting from or incurred in connection with such contest or
non-compliance (including the costs and expenses in connection
with such contest)}; and {c) the Lessee shall keep the Port
Authority regularly advised as to the sratus of such
proceedings. The Port Authority shall be deemed subject to
prosecution for a crime if the Port Authority or any of its
Commissioners, officers, employees or agents 1s charged with a
crime of any kind whatever unless such charge is withdrawn five
{5) days before such party is reguired to plead or answer
thereto.

Section 12. Rules and Regqulations

{a) The Lessee covenants and agrees to observe and
obey (and to compel its cfficers, employees and others on the
Premises with 1ts consent to obsgerve and obey}! the Rules and
Regulations of the Port Authority (the "Rules and Regulations")
now in effect, and such further reasonable rules and regulations
{(including amendments and supplements thereto} for the
government of the conduct and operations of the Lessee as may
from time to time during the letting be promulgated by the Port
Auchoraty for reasons of safety, health, or preservaticn of
properly, or for the maintenance of the good and orderly
appearante of the Premises, or for the safe or efficient
operat: o o the Facility. The Port Authority agrees thac,
except 1n cases of emergency, it will give notice to the Lessee
of every such further rule or regulaticn at least five (%) days
before the Lessee shall be reguired to comply therewith.

§a)] Tf a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement, then the Port Authority
will rotifv the Lessee thereof eather by delivery of a copy, or
by publicavieon in & newspapex published in the Port of New York
Distry. -, or by making a copy available at the office of the
Secyetary of the Port Authority.

{c) No statement or provision in the Rules and

Requl.r D . ohall be deemed a rojprIs-ntation o- promise by thoe
Pore A . o .. ity that the services 2r urivileges described shzll
e or ren.1n avallable, or that the charges, prices, rates or
frozs - " theresin shall be or - & in effect througho 'L
lettzon, 11 of the same being suej20t to change by the Pordo
Authe .. , ...0 Cime to time wh ... 1t Jeems a change
adyirs..
Sect i ... Hethod of Operataion

tay Ir. the pericrmance of 1ts obligations hereunder

ani in the use of the Premises, the Less:=e shall conduct its
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THIS AGREEMENT OF LEASE, made as of the Ist day of September, 2001, by and
between THE PORT AUTHORITY of NEW YORK and NEW JERSEY (hercmafter called “the
Port Authorily™} a body corporate and politic created by Compact between the States of New York
and New Jersey with the consent of the Congress of the United States of America and having an
office and place of business at One World Trade Center, New York, New York 16048, and MAHER
TERMINALS, INC., a New Jersey corporation (heretnafter called “the Lessee™) wath an office and
place of business a1 One Journal Square Plaza, Jersey City, New Jerscy 07306, whose representative
1s M. Brian Maher,

WITNESSETH, Thalt.

The Port Authority and the Lessee, for an in consideration of the eovenants and mutual
agreements heremafter contained, do hereby agree as follows:

ARTICLE T  The Port Authonty hereby lets to the Lessee and the Lessee hereby hires and takes
from the Port Authority, at the Flizabeth-Port Avthonty Manne Terminal (sometimes hereinafter
called “the Fzality™), n the City of Ehizabeth, County of Union and State of New Jersey, the
fuliowing deseribed premises:

the open arca and the enclosed spaces shown in diagonal crosshatching on the sheteh
attached herete, herehy made a part hereof and marked “Exh-bit A”,

together with the butldings, structures, fiviures, improvements, and other property 1 any, of the Part
Authonty located or 1o be focated therein or thereon, the said open area and enclosed spaces,
butldings, structures, fixtures, improvements and cther property of the Port Authority being
heresnafter caficd “the preinses™  The Port Authority and the Lessee hereby acknowledge that the
forepoing premises constitute non-residentsal property

ARTICLEN Theenm efthe fatting shall comimenceat 12 01 o'elock A M oo Seprember 12001
and.ualess wonner termimated, shall expire at T 39 ¢'clock P M on Augus: 31, 0y

SEHCLE D The Lesese shollp e, 2 v v wegbag set forth in Special Frforereenn Moo 2 apd

0 hereto

SPVETREIV The Lo 3000 0 ol the prenuises for the folle cnby, and

Foo oo other prrpoge wh vsecs or

Voot oraan o] Dedorsement No 1 bereto
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ARTICLE V. The Port Auvthority and the Lessee agree that the letting shall be subject to and in
accordance with, and the Lessee and the Port Authority each for itself zgrees that it will perform all
the obligations imposed upon it by, the Terms and Conditions {Sectiens 1 through 30) hereof and
the following endorsements and attachments, all annexed herete and made a part hereof, with the
same effect as if the same were set forth heren in full:

TITLE NUMBER DATE
Services Standard Endorsement No. [L5.] 10/6/75
Elizabeth-Port Authority

Marine Terminal Standard Erdorserment No. L1914 1O/6/73
Insurance Standard Endorsement No. 1.21.1 3/25/82
Abatement Standard Endorsement No. .27 4 10/6/68

Special Endorsements

Space Plan - Exhibit A

Schedule naming Rules, Regulations, Rates and Charges applying at
Port Authority Marine Terminals - Exhibit R

ARTICLE VI.  The within, together with the said Terms and Cenditions, endorsements and
attachments, constitutes the entire agreement of the Port Authonty and the [essec on the subject
matter, and may not be changed, modified, discharged or extended except by wrilten instrument duly
exceuted by the Port Authority and the fessee  The Lessee agrees that no representations or
warranties shafl be binding upon the Port Authenity tniess expresse.d in writing i this Agreement,

IN WITNESS WHEREQF, the Port Authority and the fessee hereto have executed these
presents as of the date first above written.

b

THE PORT AUTFIORITQF YV YORK AND NEW JERSEY
By !

ATTEST:

'= : 4 RICHARD Y 1ARRABEE
A S Thite___ Ianel] B-ERLCQ'WEHCEM
Danlel D. Bargstein (Seal)

Serretary

The Port Authonty of NY &

! Y N MAHER TERMINALS, INC
“““ Ry NPT - /
NTTES P P, R R L e i 75 3 A
! %/é:—‘—— irtde Charmen and € hef bveontive Officer

Coiporate Seal)

APPROVED:
Foam ! | TIRMS
o [ el -
9 [ «
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TERMS AND CONDITTIONS

SECTION 1. ingress and Egress

The Lessee shall have the right of ingress and egress between the premises and the city streets outside the
Facility Such right shall be exercised by mcans of such pedestrian or vehicuiar ways (o be used in common with others
having rights of passage within the Facility, as may from tine to time be designated by the Port Awhority for the use
of the publie. The use of any such way shall be subject to the rules and regulations of the Port Authority which are now
in ¢ffect or which may hereafier be promulgaied for the safe and efficient operation of the Facility. The Port Authority
may, 3t any time, temporaniy or permanently close, or consent (o or request the closing of, any such way or any other
area Y, in or near the Facility presently or herealier used as such, so long as a means of ingress and epress as provided
above remans avalable 1o the Lessee. The Lessee hereby releases and discharges the Port Authority, and all
municipalities and other govemnmental authorities, and thetr respective successors and assigns, of and from any and all
claims, demands, or causes of aclion winch the Lessee may now or at any tme hereafler have against any of the
foregoing, anising of alleged to arise out of the closing of any way or other area, whether within or outside the Faciliny.
The Lessee shall aot do or perrut anything to be Jone whach will mierfere with the free access and passage of others
to space ad)acent 1o the premises of in any streets, ways and walks near the premises.

SECTION 2. Governmenial and Other Reqmiremenrs

() The Lesses shall procere from all goverminental authonities having jurisdiction of the operations of
the Lessee hereunder, all licenses, cernificates, permits or other authorization which may be necessary for the conduct
of such operations

b) The Lessee shall orempiby observe comply wrhand execute the provisions ofany and all presentand
feture governmental faws, rmles, czpulroas, requorsmeats, Grders and direcoons which may pertan or apply 1o its
uperations or the use and vocupangy of the pr-meres hereunder, and i additior shall make Mlimprovements, repairs
and alicrations whach imay be o reqoiied

fc) e obheation of e §esses o comply wath povernmental requarements s provided herein for the
purpose of assunng proper wafesudnds for the prolzenon of persots and propenty m or aear the Fanhity and proper
operation by the Lessee. Such provisien herer s 001 to ke construed as a submrssion by the Port Authonity to the
applicatton toatself of such requirements o any of *hem.

SECTION 3. Rules und Regultonons

{a} The Lrssee covenane md worees 1o observe and obey (and o compel its officers, empluy ees and
uthers oa the premses with 15 content i cbesv e vid wbe oy the Rules and Regulanons of the Port Avthorniey as now
supplemnented and aoew an effect, and uth “wvier rearonabie rates and repulations (mcluding amendments and
uppletizate thereto) foe the govemmar i th coaduct and «peretiens of the Lesser as may frem tme o ime dynng
the betbag be promulzatad by the Prov s omiv b eoenms ol safuty, health, or presers stion ef propenty, o for the

seentenancr of the gondd and rderhe pe i ot e prmmines of Tor the safe or effin em ceahion of the Fao iy
P Port Annhosty agrees thar exespt a s, ol s w02 it s L ive notice 1o the Lessee of ovs ool terther rule
ceeabmp at by n e 3 e o nebor o Pl pevanesd by comply sherzeath

ItvcapeofthaNnle onteo, wa ot areched, than the Part Autiond, asi R SR

ther riehvern ot aeopy ot wl o Lo e sanet published i e Port ol e v Y ark Dt or by
teopy avulable st the of i 1o : ceot uthenty

(<1 Ptk THLEn 0T e vy s G e g5 el Fesubatiors shall e e T ¢

st bl Prop Aathone thatthe - " coccavaneed shdibeor remais anvatahbs o i Sl

Tetesotwen 0 tocsrved theran sy tocr o s o o hewt the Tsisee of of e e s [T 10

e b the Pane Acthior e fremtir s g e N skt g adveable
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SECTION . Method of Operanion

(a} In the performancs of its obligauons hereunder and tn the use of the premisesthe Lessee shall conduct
s operahions n an orderly and proper manner, 30 as not to ansey, disturb or be offensive to others near the premises
or at the Facihity and within twenty four hours remove the cause of any objection made by the Port Authonity relative
tothe demeanor, «onductur appearance of any of the employees of the Lessee or others on the premises with the consent
of the Lessee

(b} The Lessee shalt not allew any garbage, debns or other waste matenals (whether solid or liquid) o
collect or nccumulate on the premises and the Lessee shatl remove from the premises and from the Facility all garbage,
debris and other waste matenals {wheiter solid or iquid} arising out of (s operabions hereunder. Any such material
which may be temporanly stored shall be kept in sutable wasie receptacles, the same 1o be made of metal and equipped
with ught-fithing covers, and v any case o be designed and constructed to contain safcly the waste matenial placed by
the Lessee therein Lhe receptacles shall be provided and maintained by the Lessee and shall be kept covered excep
when being filed or einptied  1he Lessee shall use extreme care when effecting removal of all such matermal, shall
effect such removal at such tunes and by such means as tirstapproved by the Port Authonity, and shall i no event make
use of any facihiyes vr equipment of the Port Authanty except with the prior consent thereol

(c) The Lessee shall not de or permit to be done anything which may mterfere with the cffectiveness or
accessibrlity of the utihty, mechanwcal, electrical and other systems installed or Tocated anywhere at the Facility,

() [ae Lessee sPall not cemmit any nuisance or permit its employees or others on the premises with its
CONSENLIO COMMEE OF Creait or tonliue uf tend o create any msance on the premises or i or near the Factiuy

ey The L essed shall take all reasonable measures o keep the sound Jevel of its onerations as low as
possible and lechinumte vibrarions tending to dumage the premeezs or the Faciliy or any part thersof

(5 Phe Tessee shall ol cause of permst 1o be csused or produced vpon the promeses, to permeate the
same or 16 emanate therefrom, any unosual, neoous or chjechionable smaokes, eazes vapors o odurs

(z) The Lesses shall not do ¢e permat 1o Be done any act or thing at the facility which shall er migln
subjectthe Pun Authoriy e ey lability erresoonsibility for mpury to any persen or personsordamage to any proeperty

th Tre Lesaee shollnoteverlazd any foor, reef, Jand surface, bulihead, pavement, landing, per orwharfl
atthe Facrliiy e dshaidl posr replacs o rebusld any sueh, including but net hmited o <upporting, members, damagzd

by overloading Fershey purpore of thes varagraph (), any placing on the premises of w hoad per squate foot m excess
afthe number of oends sy eodupois bany 2tated i any Speciad Endorsement hereto shall constitite overlaading, but
an overioad mey becrreie Sy o fzssor woight Mothing i thas paragraph or elsewhiere in this Agreement shall be or
b construed to beor e it Yy the Port Authenty ot the weight capacty o any part of the Facility

[ 23] Theloever

which £8y st o e o

Lol r - do o perned to be done any 3ch or Proy npon L goemices of at the Facility

centhit

wthany fircmsurarce poliaes covening Re premices of any part thereef, or the
Cacalite, o v pory e ot o g which, mothe openon of e Fort Authend., o constaete an etra-hazardous

culldif g o b o ot

AR A ERTHOA RN IPREH REFET IS TRVEN { s Aorcme ar o3 wineh

wibimores h ' woner evtendec conerree vty e w0 eatbe by o anv part thereof o

an the Detends 0 e oonet e e n he Lesses she proepty obeeree, oy Lt and eneonie the eovesions

of ony Lerannd rerdations redueram oot ! tons of the Tatgnol Fise
Proteanos Yoo ‘ covarzdoaated m Nes Yotk e e e oo o Naw Yl or,
dihoee o IR ST L N U ey et any othor boand o
TN At ' cleermar tuneton, whirch o e e i g e aneg sley s e the
R D et hotl sabpecs v mud racmordoace o v o wesien Abns Acreeme e lanng

PA-CFC00053841




EXHIBIT 4




-

-

BCs

RGREEMENT

Detween

THE PORT AUTHORITY OF NEW YORAK AND NEW JERSEY

and

HOWLAND HOOK CONTAINER TERMINAL,

INC.

~—

Dec 1o

L
0
e
1]

CUVY\,H—U{ e L,e.‘!\-awa

4
f i




el .
t

Lease No. HHT-4

THIS AGREEMENT OF LEASE, made as of the 30th day
0of June, 1995, by and between THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY (hereinafter called "the Port Authority"), a body
corporate and politic created by Compact between the States of
New Jersey and New York, with the consent of the Congress of the
United States of America, and having an office and place of
business at One World Trade Center, New York, New York 10048: and
HOWLAND HOOK CONTAINER TERMINAL, INC. (hereinafrer called "the
Lessee"), a corporation organized and existing under the laws of
the State of Mew York and having an office and place of business
, New York, New York 1000, whose

=}
]representative i1s: Carmine Ragucci.

» ‘- ’:?
Loall s {‘m\*’ Ay WITNESSETH, THAT:

J\L.

K 7 The Port Authority and the Lessee, for and in
consideration of the covenants and agreements hereinafter
contained, hereby agree as follows:

Section 1. Lett:ng

The Port Autheority hereby letrs to the Lessee and the
Lessee hereby hires and takes from the Port Acthority, at the
Howland Hook Marine Terminal {sometimes here:nafrer called "the
Facility" or "the marine terminal”), in the BRoOrough of Staten
Island, in the County of Richmond and the State of New York, the
following: thre Open area shown in stipple, the enclosed spaces
shown 1n d:iagonal crosshatching, and the water area showfn in the
color red, all as so shown on a sketch heretc attached, hereby
made a part hereof, and marked "Exhibit A", and as further
descripbed i1in the schedule of metes and bounds attached hereto,
hereby made a part hereof and marked ’Schedule A", together with
the buildings, structures, fixtures, improvements and other
property, :f any. owned or leased by the Port Author:ty located

or to be located or constructed therein or thercon, the said open
zrea, enclosed sca~es, and water area, burldi-7c, structures,
Iixtures, amproverants and other property of Th: Port Authority
being hereinafzer collectively called "the pre~iszes”, and the
water area shown 1~ o< bewing hereinafter 3-~~* ~s3z called "che
certhing area” A.. references in this Agro:~ant tc che Fac:iliity
shall e deemed T+ -2f2r 7o the premises, 7 - T naerstood
thnat for purposes { thiz Agreement the Faz:.l.t, anz the premises
constitute the same property. The parties agree that the
premizses constitute non-residential property The partlies
further agree that 1o the event of any discrepancy between the
general outline of Cne Facility Shown on Exniz:ie A and the
descraption of metes and bounds on Schedule A, the descrapt:ion of
metas ana bounds or Frhecule A shall contrgl




cost and expense shall make all improvements, repairs and
alterations (structural and non-structural) which may be so

required.

{c) The obligation of the Lessee to comply with
governmental requirements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and
property in or near the Facility., and proper operation by the
Lessee. Such provision herein 1is not to be construed as a
submission by the Port Authority teo the application to itself of
such requirements or any of them.

Section 12. Rules and Requlations

{a} The Lessee covenants and agrees to observe and
cbey (and to compel its officers, employees and others at the:
Facility with its consent to observe and obey) the Rules and
Regulations of the Port Authority now in effect, and such further
reasonable rules and regulations {including amendments and
supplements thereto) for the government of the conduct ang
operations of the Lessee as may from time to time during the
letting be promulgated by the Port Authority for reasons of
safety, health, or preservation of property, or for the
maintenance of the good and orderly appearance of the Facility,
or for the safe or efficient operation of the Facility. The Port
Aunthority agrees that, except in cases of emergency, it will give
notice to the Lessee of every such further rule or regulation at
least five (5) days before the Lessee shall be required to comply

therewith.

{py If a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement, then the Port Authority
will notify the Lessee thereof either by delivexry of a copy, or
by publication in a newspaper putblished in the Port of New York
District, or by making a copy available at the office of the
Secretary of the Port Authority.

(c) No statement or provision in the Rules and
Regulations shall be deemed a representation or promise by the
Port Authority that the services or pravileges described shall be
Oor remain available, cr that the charges, prices, rates or fees
stated therein shall be or remaln 1n effact throughout the
letting, all of the game being subject t2 change by the Port
Authority from time to time whene&ver .7 deems a change advisable.

Sectaion 13 Merhod of Operation

(3) In the performance <f .77 nbi:igations hereunder
and in the use of the Facility, the Lessee shall conduct its
operations in an orderly and proper manner, so as not to annoy,
disturk or be offensive to others near or at the Facil:ity, and
withan twenty-four (24) hours the Lessee shall remove the cause
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THIS AGREEMENT CF LEASE, made as of the 31st day of March, 2004, by and berween THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hercinafter called “the Port Authority”) a
body corporate and politic created by Compact between the Srates of New York and New Jersey
with the consent of the Congress of the United States of America and having an office and place
of business at 2235 Park Avenue South, New York, New York 10003 and HOWLAND HoOK
CONTAINER TERMINAL, INC., a New York corporanon (hereinafter called “the Lessee”) with an
office and place of business at 300 Western Avenue, Staten Island, New York 10303, whose

representative 1s: James ). Devine;

WITNESSETH, Thart:

The Port Authority and the Lessee, for and in consideration of the covenants and
mutual agreements hereinafter contained, do hereby agree as follows:

ARTICLEL The Porr Authority hereby lers to the Lessee and the Lessee hereby hires and
takes from the Porc Authority, at the Facility (as defined in paragraph {§) of Section 25 of the
Terms and Conditions hereof, as amended by subparagraph (h) of Paragraph 15 of the Special
Endorsements attached 1o this Agreement) in the City of New York, County of Richmond, State
of New York, the enclosed area shown in diagonal cross hatching (hereinafter sometimes called
“the Building”) and the open area of land shown in stipple on the drawing attached hereto,
hereby made a part hereof and marked “Exhubic A7 together with the buildings, structures,
fixtures, improvements, and other property, if any, of the Port Authority located or to be located
therein or thereon, the said areas, buldings (including, withour hmatatien thereto, the Building),
structures, fixtures, improvements and other property of the Port Authority being hereinafter
callect “the premses”. The Port Aucherity and the Lessee hereby acknowledge that the foregoing

premises constitute non-resdential real property

ARTICLE II. The term of the letiing shall commence at 12:01 ¢'clock A.M. on April 1, 2004,
said date being herewnafter called the “Commencement Date” and, unless sooner terminated,
shall expire at 11.59 o'cleck P.M. on December 31, 2019,

ARTICLE IIL FThe Lessee shall pay a basic tental as ser forrh win Paragraph 1 of the Special

Endorsements attached te this Agreement.

ARTICLE [V, I'ne T escee shall use and occupy the premuses ror the following purposes only, and
for no other purog s whatseever  the enclosed area shown i digenal cross hatching on Exhibit
A for the recopt, handliny, warchousing, repackaging and swmpntion of waterborne general
carge cidens ) - 7 rrinpertotien of cargo wansp o ! - k¢ transported by seagowng
vessely; nd the open awea shown in stpple on Extube A w0 dic parking of motor vehicles,
trailers and serui-zraers owoed or operated by the Lesser, vy ctopenaes uf the Lessee or by those
Joing business with it ar the Facliy for the purposes set fortn i thiy Arncle or at the premises
under the Other Lease (o defined 1w Paragraph 11 of the Special Endorsements attached to this

Agreement) for the puiposes ser forth i Section 8 theref,
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ARTICLE V. The Port Authority and the Lessee agree that the letting shall be subject to and 1in
accordance with, and the Lessee and the Port Authority each for itself agrees that st will perform
all the obligations imposed upon it by, the Terms and Conditions (Sections 1 through 30) hereof
and the following endorsements and atzachments, all annexed herete and made a part hereof,
with the same effect 2s if the same were set forth herein in full:

TITLE NUMBER

Late Charges
Special Endorsements

Space Plan Exhibit A
Space Plan Exhibir A-1
Space Plan Exhibit B

Standard Endorsement No. 1.8.1

DATE
1730482
4/1/03

8/1/04
4/1/03

ARTICLE V1. The within, together with the said Terms and Conditons, endorsements and
attachments, constituzes the entire agreement of the Port Authority and the Lessee on che
subject matter, and may not be changed, modified, discharged or extended excepr by written

mscrument duly executed by the Port Authority and the Lessce.

The Lessee agrees that no

representarions or warranties shall be binding upon the Port Authoruy unless expressed in

writing in this Agreement.

IN WITNESS WHEREQOF, the Port Autherity and the Lessee hereto have executed these

presents as of the date first above written.

/

AJ'IEbT
.y ////;:/V//j///
i j/ (Seql)SECRETARY
ATTEST.

{Cerporate Seal)

THE POBT AUTHORITY OF NEW YORK
ND NEW JERSEY

’“te ' LARRABEE
DIRECTOR, PORT COMMERCE DEPT.

HOWLAND HOOK CONTAINER
TERMINAL, INC,

ale
it

APPROVED:
FORM | TERMS

JLb\;\\}&
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TERMS AND CONDITIONS

SECTION 1.  Ingress and Egress

The Lessee shall have the nght of ingress and czress between the premuses and the city streets outside the Facility. Such
right shall be exercised by means of such pedestrian or velncular ways I be used in cermumon with others having rights of passage
within the Facility, as may from time o time be designated by the Port Autherity for the vse of the public. The use of any such
way shali be subject to the rules and regulations of the Port Authority which are now in effect or which may hercafter be
promulgated for the safe and efficient operation of the Facility. The Port Authority may, at any Line, temporantly or permanently
close, or consent to or Tequest the closing of, any such way or any other area at, in or near the Facility presently or hereafter vsed as
such, 5o long as a means of ingress and egress as provided above remains available to the Lessee. The Lessee hereby releases and
discharges the Port Authority, and 2l! municipalities and other governmental authontics, and their respective successors and
assigns, of and from any and ali claims, demands, or causes of action which the Lessec may now or at any tme hereafler have
against any of the foregoing, arising or alleged to arise out of the closing of any way or other area, whether within or outside the
Tacility. The Lessec shall not do or permit anything to be done which will interfere with the free access and passage of others to
space adjacent to the premises or in any streets, ways and walks near the premuses.

SECTION 2. Governmental and Other Reguirements

(a) The Lessee shall procure from al! governmental authoriues having jurisdiction of the operations of the Lessee
hereunder, all licenses, certificates, permits or other authorization which may be necessary for the conduct of such operations.

{b) The Lessee shall promptly observe, comply with and exeeute the provisions of any and all present and future
governmental laws, rules, regulations, requirements, orders and directions which may pertain ot apply to its operations or the use
and occupaney of the premises hereunder, and 1n addition shall make all improvements, repass and alterations which may be so

required.

{c) The obligation of the Lessee to comply with governmental requirements 15 provided herein for the purpose of

assuring proper safeguards for the protection ef persens and property n ot near the Facihity and proper aperation by the Lessee
Such provision herein is not to be construed as a subimussron Dy the Port Authonty to the applicanon 10 itself of such requirements

or any of them.

SECTION 3.  Rules and Regulations

(a) The Lessee covenants and agrees to observe and obey (and to compel its officers, employees and others on the
premises with its consent to observe and obey) the Rules and Regulations of the Port Autherity as now supplemented and now in
effect, and such further reasonable rules and regulations {including amendments and supplements thereto) for the government of
the conduct and operations of the Lesses as may from tune o nme during the letting be pramulgated by the Port Authonty for
reasons of safety, health, or preservation of praperty, or for the mamterance of the good and erdery appearance of the premuses, or
for the safe or efficient operation of the Facihity  The Port Authonity agrees that, except in cases of emergency, it will give notice
to the Lessee of every such further rule or regulation at feast five (5) days hefore the Lessee shall be required to comply thereweth,

(b} If a copy of the Rules and Regulanens is not attacked, then the Part Authonity wiil notify the Lessee thereol by
sither delivery ol a copy. ar by r” Leaon .o a newssaper pubhshed 1 the Dees 5F N Work Distiet or by making a copv

avatlable at the office of the Scurciary uf the Port Authony

+ta representation or promuse by the

() No statement ~r ~enuiann i the sard Rules and Regulations skoH pede
o sharges, pnces, rates ot fees statad

Port Authenty that the services of oo 1leazs desenbed shall be or remam avan o i
erem shall be or remain 1 2{fecs thraushout the letting, all of the same beiny subiect o chanez by the Port Authonity from ume

to iime whenever it deems a change advisable
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SECTION 4. Method of Operation

{a) In the performance of its obhigations hereunder and in the use of the premses the Lessee shall conducet its
operations i 2n orderly and proper manner, 30 4s not to 2nnoy, disturb or be offensive to others near the premises or at the Facility
and within twenty four hours remove the cause of any objection made by the Port Authonty relative to the demeanor, conduct or
appearance of any of the employees of the Lessee or others on the premises with the consent of the Lessee.

(b) The Lessce shall not allow any garbage, debris or other waste materials (whether solid or hquid) to collect or
accurnulate on the premuses and the Lessee shall remove from the premises and from the Facidity all garbage, debris and othey
waste matenals (whether solid or liquid} arising out of uts operations hercunder. Any such matenal which may be temporarily
stored shatl be kept in suitable waste receptacles, the same to be made of metal and equipped with tight-fiting covers, and 1 any
case to be designed and constructed to contan safely the waste material placed by the Lessee therein. The receptacles shall be
provided and maintained by the Lessee and shalt be kept covered except when being filled or emptied. The Lessce shaH use
extreme care when effecting reroval of all such material, shali effect such removal at such times and by such means as first
approved by the Port Authority, and shall in no event make use of uny facilities or équipment of the Port Avthonty except with the

pnor consent thercof.

(e} The Lessee shall not do or permut to be done anything which may interfere with the effectiveness or accessib:lity
of the utility, mechanical, electncal and other systems instailed or located anywhere at the Facility.

{d) The Lessee shall not commut any nutsance or permt its employees or others on the premises with its consent to
commit or create or continue of tend to create any nusance on the premises of m or near the Facility.

(c) The Lessee shall take all reasonable measures to keep the sound level of its operations as low as possible and to
climinate vibrations tending to damage the premuses or the Facihity or any part thereof.

{n The Lessee shall not cause or permut to be caused or produced upon the prermses, to permeale the same or to
emanate therefrom, any vnusual, noxious or objectionable smokes, gases vapors or odors.

{2} The Lessee shall not do ar permst io be done any act or thing at the Facihity which shalt or mught subjsct the Port
Authonty to any habihty or responsibility for injury to any person or persons or damage to any property.

(h} The [ essce shall not overload any floor, reof, land surface, bulkhead, pavement, landmg, pler or wharf at the
Facility, and shall repair, replace or rebwild any such, including but not limited to supporting members, damaged by overloading,
For the purpose of this paragraph (h}, any placing e the premuses of a load per square foot in excess of the number of pounds
avoirdupaus, if any, stated ;n any Special Endorsement hercto shall constitute overloading, but an overload may be created by a
lesser weight. Nothing wn this paragraph or elsewhere in this Agreement shall be or be construed to be a representation by the Port

Authonty of the weight capacity of any part of the Faaility

(1) The I essee shail not do ot permt to he done any act or thing upon the premises or at the Facility which (1) will
mvahdate or conflict with any fir¢ insurance pohcies covenng the premises or any part thereof, or she Facility, or any part thereof
or (2, which, 1r the opinion of the Port Authonty, may tonstitule 20 exwra-hazardous condhtion, so a3 1o mcrease the risks nommally
attendant upont the operahons permutted by this Agreerient or (33 which will increase the rate of any fire 1surance, extended
AP ~tal msurance on the Facthity or 2 ot Yo o 7w on the contents of any bulding *hereus "he [o2ssee shall
pronatl, s comply with and execute the proaa, e o Loy and all present and future rules op?rzguiations, recuireraents,
orders and rections of the Netonal Fire Protection Azencizton and, of the premises are Jocated in New York, of the Insurance

Sompera 307 Lol New York, or, 1 the premuses are foesr e N Jeesey, of the Insurancs Services O re nf Now Tersey, or of
G DUn OTRANIZRNON exercising or wWhith L o5 analar functions, which may peitazi Lo ot w e operations

of the Tesse~ on the premuses, and the Lesses shall, subier onond 17 accordance with the provisions of this Aoreement relating
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{c) The obligation of the Lessee to comply with
governmental requirements 1s provided herein for the purpose of
assuring proper safeguards for the protection of persons and
property 1n or near the Facility, and proper operaticn by the
Lessee Such provision herein is not to be construed as a
submission by the Port Authority to the application to itgelf of
such requirements or any of them.

Section 172 Rules and Requlations

{a)] The Lessee covenants and agrees to obhserve and
obey {and to compel its officers, employees and others on the
premises with its consent to cobserve and obey) the Rules and
Regularions of the Port Authority now in effect, and such further
reasouable rules and regqulations (including amendments and
supplements theretc) for the government of the conduct and
operations of the Lessee as may from tCime to time during the
letting be promulgated by the Port Authority for reasons of
safety, nealth, or preservation of property, or for the
maintenance of tne good and orderly appearance of the premises,
or for utne safe or efficient operation of the Facility. The Port
Authority agrees that, ex-ept in cases of emergency, 1t will give
noticr Lo the Lessee of every sucn further rule or regulation at
least ten (10) days pefore the Lessee shall be requared to conply
therewith

(b1 For purposes of this Agreement, the Rules and

Regul.t: s now in effect are set forth in the Pore Authority's
tariff, 4¢ incorporated in FMC SCHEDULE PA-10, as the same or any
successor tarifr may be amznded rrom time to time {"the Tariff").
If a copy of the Tari1ff is not attachsd as Exhibit R to this
Agreement, then the Port Authority will notify the Lessee thereof

either by delivery of a copy. or by publication in a newspaper
publisned in Lhe Port of New York District, or by making a copy
avairlebl- at the offlce of the Secretary of the Port Authority

.7y HNo statement or prov:isi
Regul.tions snall be deemed & representation or promise by the
Port Authority that the servizes or griv.leges described shall be
or remair ivarlable, or thal tLhe chatvs..., prices, rates or fees
Stateu th-riiv shall be or rema:n :n cif2ct throughout the
lettirs, all of Lhe sare belny subje.s ¢ . chiarge by the Port

on in the Ruies and
L
1

Authey s Hece e by Lame whenewe 10 0 L o5 a change advisable
Jectye s Mechod of Operat.on

. In the periorrance .- .r.13at1ons hereunder
eznd 11 Lthe nse of the premises, rhe - . 211 conduct its
pTrat1tng 1r an orderly and propsr metetr 2t as not Lo annoy
disturi .: . offensive .o others near -° - premises or at the
Farility, .nd as soon as reasonanly poss:ble “he Lessee shall
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MINUTES of the Meeting of The Port Authoerity of New York and New Jersey held Tuesday,
December 7, 20H) at 225 Park Avenue South, City, County and State of New York

PRESENT:
NEW JERSEY NEW YORK
Hon. Anthony R Coscia, Chairman Hon Stanley E. Grayson, Vice-Chairman
Hon. Virginia S. Baucer Hou 1 Sidney Holmes 11
Hon Raymond M. Pocino FHon Jeftrev A Mocrdler
Hon. Anthony I. Sartor Hon. Henry R. Silverman

Hon. David § Steiner

Christophier O, Ward, Executive Dircctor
William Baroni, Jr., Deputy Exccutive Dircctor
Darrell B Buchbinder, General Counsel

Karen L. Eastman, Secretary

Dentse M Berger, Deputy Director, Enginecring

Steven A Borrelli, General Manager. Port Property and Finance., Port Commerce

Ernesto L Butcher, Chief Operaung Officer

Rosemury Chincolo. Assistant Director, Management and Budzct

James N Colangelo, Supervising Financial Anats st Management and Budget

Steven I Coleman, Assistant Divector, Media Relauons

Harry Cinn, Semor Project Manager, Muanagement and Budgect

Michael P. DePallo. Director, Rail Transi

Claudi Prckey, Assistant Director. Public Safeis

Gretehen P DiMarco. Special Assistant to the Deputs Fxecutive Director

Tohn I Drobny., Director, Security Projects

Michael G Fabiano, Chief Financial Otficer

Michael AL Fedotko. Director. Public Sarety. Supenintendent of Police

Michael B Francos, Chiefl Real Estate and Develapment

Jenniter Fredberg, Public Informanon Officer, Media Relations

Richard Frivdman. Manager, Special Projects, Otfice of Environmental and Energy Prourams
Cedrick T. Fulton, Director, Tunnels. Biidges and Ternunals

Kevin N Geoges. Leadership Fellow | Hluman Resources
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PORT OF NEW YORK AND NEW JERSEY - ESTABLISHMENT OF CARGO
FACILITY CHARGE - ELTMINATION OF INTERMODAL CONTAINER LIFT
FEE AND SEA LINK CONTAINER TERMINALS SUBSCRIPTION FEF -
AMENDMENT OF AGREEMENTS WITH MILLENNIUM MARINE RAIL, LLC,
NEW YOREK CONTAINER TERMINAL, INC. AND PORT NEWARK
CONTAINER TERMINAL, LLC

It was recommended that the Board authorize the Exceutive Director to. (1) amend the
Marine Termyinal Tanft -~ Federal Mantime Commission Schedule No. PA-10 Tanff (Tanit) to
cstablish a new Port Authonty cargo-based port infrastructure and sceunty fee, to be known as
the Cargo Facibity Charge. that would be applicable to waterbome cargo discharged trom or
loaded onto vessels al Port Authority leased and public berths, in vrder o foster a more elficient.
secure and productive Port of New York and New Jersey (Porr), with the timing ot the
implementation of the Cargo Facility Charge to be determined by the Fxecutive Director and the
Chairman. consistent with the By-Laws; (2) climinate the Tniermodal Container Lift Fee; (3)
climmate the Sea-Link Contawner Termminal Subseription Fee: (4} amend the railroad operaung
agreements with Millenmum Manne Ral LLC (Millenmium) for ExpressRal Elizabeth und New
York City Contamer Cermunal (NYCT) for ExpressRail Staten Island. und the interim agreement
with Port Newark Contuner Termumal (PNCT) for ExpressRal Pore Newark, to refiect the
climimation of the Inteimodal Contuner Litt Fee; and (3) approve, for and on behalf of the Port
Authority, Niture adjustnents to the rates with respect w the Cargo Naahty Charge and exasting
tees contuned 1 the Tantf

Incteasing the operatontal etficieney for the movement of goods at the Port and
throughout the regon 1~ 2 key strategie goal, Fo achieve that goal. the proposed Cargo Facihny
Charge would be assessed enalt cargocs that benefit from capual myvestiments i security, rail
and road improsements. The proposed Cargo Facility Charge would be Tevied on all tvpes of

waterbome carge moving through Port Authority marme teominal tacilities ~ containers.
schicles, and bulk breakbulk. general, heavy Bift and specal carse The tmmg of us

implementaton would be determined by the Executive Thrector and the Chanrman, consistent
with the By-Taws

One component of the fee would recover capizal expendituzes mawred o constuct our
ExpressRal mfrascucture In addition 1 those who direetly uonhize the rl svstem, given the
long-stand iy 1ssues ol road congestion 11z the Port, thuse who ship by nuck bave benefited fiom
the myestment i the EapressRal sastem and continue to do so \ccordingly, it s Twr and
appropriate that they shae e the cost ot the insestment m the Fxpressful svstem

In 204, an ez 0 e ree was implemented o res 0 0t sopendriures o date o
consttudl Port-wide Tapress Bl faciliies Ral carge movements comove trudks from ot
termals” gawes and . ard rewon’s highwavs, and boocon Coopdl crgo wath the
mcreased toads s il e e diey provide The Pxprosslt o Seremos animportant link
mothe Port s fooisies Boeree castenice o which creates @ sene srtient transpottation

netwerk tor the panspattahen of contamers while also anbigatneg pegative environmental
mpicts to the revion Taplomentanon ol the Cargo Facihity Charae fwhich mcludes the rail
cortponenit would chminate Gre nced tor the Inteamodal Contama Dirt sez and be a broader and
Lo assessment on the duect wind mdiect beneticianes of the v estment i BxpressRal
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As the agency continues to imvest in the ExpressRatl System, sufficient capacity on the
Port's roudway systerm also must be provided. because the twuck 15, and will remam, the
dominant mode ot transport in the Port, due to the large local markel we serve  The second
component of the proposed Cargo Factlity Charge would be charged proportionately to recover
the cost of important Port roadway projects at Port Newwk and the Elzabeth-Port Authoity
Marine Terminal {(EPAMT), to reduce truck 1dling times and muigate the altendant negative
environmental nmpact caused by wdling

Under the third component of the Cargo Facility Charge. all cargoes would be charged
proportonately for the partial recovery of the Tort Authority’s incremental post-9-11 secunty
costa. Smee September 1, 2001, the Port Authority has been, and continues to be, taced with
the need to make the Port safer and nmiore seeure. by miplementing 2 number of operational and
physical sceurity improvements at the marne terminal facilities, mcluding those required by
federal mandates.  The agency accepts these responsibilives; however, i today’s financial
cnvironment, the costs associated with these tnprovements must be shared with the benefited
Port ugers  Accordingly, the proposed Carge Faclity Charge also would be used w parually
detray the Port Authority’s non-reunbursed meremental pest-9-11 security-related operations
and mamtenance costs, and to recover a porton of previously unamornzed capital investiments.
The sccunty component of the fee may be adjusted n the tuisie w reflect liter mvesunents of
security-refated capital costs.

The Cargo Facility Charge would be collected by the Port Authonty's muanne teraunal
tenants that eperate private berths, and the Port Authorine would directly colleet the charge at
public berths  Authonzation also s requested for the Fxecutve Thrector 10 approve future
adjustments 1o the rates with respect to the Cargo Facilits Charge. as well as other existing tees
contwined m the Tanil

The estabhshment of the Cargo Faality Charge would require the elimination from the
Fantt o the Intermodal Contaimner Latt Fee and the Sea Link Contamer Terminals Subsciption
Fee, as cogls recovered rom these Tees would now be tecovered by the Cargo Facility Charge
In order to rztlect the elimmation of the Intermodal Contaner Lift Fee fiom the Tantl, the
rarlroad operating agreements with Mllenmum for ExpressRarl Elizabeth and NYCT for
ExpressBal Staten [and. and the mterim auteement with PNOT for BxpressRat Port Newak,
as authorized by the Bowrd m August 2000 Apnl 2006 and July 2001, respectively. would be
awnended

Pusvant o the torezomg tepote the ellowing rvesoluten was  adopted  with
Cormmmiserenes Bater, Cosenee Giavsen Hoooos Sdocrdla, Pocime Sarter, Silbvernae ond
SICIEX T T O O, 0N $0iinsl

RESOLVED. thut the Tace i o0 crocton be and he heteby s author, o
woap o hejtall e the Port suthonr, o o1y wvend the NMonne Dernnnal Tanrt
P o A Dmstnae Commission Schodul S0 Pcii Pt (Tantm) o estahlich oo s
Pors Aathorne cargo-hased port mitastiucaare wnd secunty e 1o be known as the
o Dbty Charge, that wiil be apphic dle o watathorme cargo discharaed from or
louded oot vessels at Port Author e e s and public berths wath the tmimg ot the
mmplementatien ot the Carge Faoliny Charge o be determmed Iy the Faceutine
Mircctor and the Chaeman. consistent sith the By-Lavs (20 climimate the Intermodat
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Contaiper Lift Fee, (3) climinate the Sca-Link Container Terminal Subscription Fee,
{4y amend the raitroad operating agreements with Millennium Marine Rail LI1C for
ExpressRatl Elizabeth and New York Container Terminal for ExpressRail Staten
Island, and the mtenim agreement wath Port Newark Container Terminal for
ExpressRatl Port Newarde, to reflect the elimination of the Intermodal Container Lift
Fee, and (5) approve. [or and on behalf of the Port Authomiv, future adoption of and
adjustments o the rates with respect to the Cargo Facllity Charge and existing fees
contained in the Tan(t, and 1t 1s further

RESOLVED, that the form of the foregoing amendments to the Tarift and

agreements shall be subject to the approval of General Counsel or his authonzed
representiaye,
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PCL _ _ Leagse No. EP-248
AGREEMENT
between
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
and
MAERSK CONTAINER SERVICE COMPANY, INC.
Dated as ©of January o, 2U0Y
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or alleged to arise out of the closing of any way or cther area
whether within or outside the Facility; provided, that, a
reasonably egquivalent means of ingress and egress remains
available. The Lessee shall not do or permit anything to be done
which will interfere with the free access and passage of others
to space adjacent to the premises or in, along, across or through
any streets, ways and walks near the premises.

Secticn 11. Governmental and Other Regquirements

{a) The Lessee shall procure from all governmental
authorities having jurisdiction over the operaticns of the Lessee
hereunder, all licenses, certificates, permits and other
authorization which may be necessary for the conduct of such
operations.

(bYThe Lessee shall promptly observe, comply with
and execute all laws and cordinances and governmental rules,
regulations, requirements, orders and similar items, including
without limitation all Environmental Requirements, now or at any
time during the cccupancy of the premises by the Lessee which as
a matter of law are applicable to or which affect {i) the
premises, {(ii) the operations of the Lessee at the premises or
the Facility, (i1i1} the use and occupancy of the premises and/or
{iv) any Hazardous Substance which has migrated from the
premises. The Lessee, at its sole cost and expense, shall make
any and all structural and non-structural improvements, repairs
or alterations ¢f the premises and perform all remediation work
and clean up of Hazardous Substances reguired in order to fully
satisfy the compliance obligations set forth in this Agreement.

(c)The obligation of the Lessee to comply with
governmental requirements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and
prcperty in or near the Facility, and proper operation by the
Lessee. Such provision herein is not to be construed as a
submission by the Port Authority to the application to itself of
such reguirements or any of them.

Section 12. Rules and Regulations
{a} The Lessee covenants and agrees to Obsarve
aliy whey, land to compel ars LT lowrs, emplovees and othes. e

pr=mises with 2105 consent to observe and obey) the Rules and
Pegulations <f the Port Authority now in effect, and such furt her
resemnmzble zules and regular ~~r- fincluding amendments 0~

S ie-tements Lhereto) for the- o ooernment of the conduct
orarations of the Lessee as maiv “rom time to time during ' he
letting be promulgated by the Port Authority for reasons of
salety, health, or preservation of property, or £for tche
maintenance ¢f the good and orderly appearance of the premises,

- 24 -
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or for the safe or efficient operation of the Facility. The Port
Authority agrees that, except in cases of emergency, it will give
notice to the Lessee of every such further rule or regulation at
least ten (10) days before the Lessee shall be required to comply
therewith.

{b) If a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement, then the Port duthority
will notify the Lessee thereof either by delivery of a copy, or
by publication in a newspaper published in the Port of New York
District, or by making a copy available at the office of the
Secretary of the Port Authority.

{(c} No statement or provision in the Rules and
Regulations shall be deemed a representation or promise by the
Port Authcrity that the services or privileges described shall be
or remain available, or that the charges, prices, rates or fees
stated therein shall be or remain in effect throughout the
letting, all of the same being subject to change by the port
Authority from time to time whenever it deems a change advisable.

Section 13. Method of Operaticn

{a)In the performance of its obligations hereunder
and in the use of the premises, the Lessee shall conduct its
operations in an orderly and proper manner, So as not to annocy
disturb or be offensive to others near the premises or at the
racility, and as scon ag reasonably possible the Lessee shall
remove the cause of any objection made by the Port Authority
relative tc the demeanor, conduct or appearance of any of the
employees of the Lessee or of any others on the premises with the
consent of the Lessee.

(b) The Lessee shall not allow any garbage, debris
or other waste materials (whether solid or ligquid) to c¢ollect or
accumulate on the premises and the Lessee shall remove from the
premises and from the Facility all garbage, debris and other
waste materials (whether sclid or liguid) arising ocu- of its
operations hereunder. Any such material which may be temporarily
stored shall be kept in suitable waste receptacles, the same to
be made of metal and equipped with tight-fitting covers, and in
any case to be designed and constructed to contain safely the
waste material placed by the Lessee therein. Said receptacles
shall be provided and maintained by the Lesse= and shall be kept

covered except whan being filled or emptied (re: Lessee shall
use extreme caru ~._i. zifecting removal of 2! . .-n material,
shall effect such removal at such times and by such nmeans as are
first approved .. - &t Authority, and . . ... no event make
use of any facvilities or equipment of the Pure auziority for the
removal of suci wales.al except with the po ... .o.._enc of the

Port Authority.
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